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Art Unit: 3763 

DETAILED ACTION 

Drawings 

1 . The drawings are objected to because the structures depicted in the drawings 
are difficult to discern. The hand-drawn nature of the drawings combined with the use 
of shading and cross hatching (for example, in element 80 in fig. 1 , and the unlabeled 
element with a line directed to it towards the rear of the apparatus in fig. 4, among many 
other elements depicted in the figures) and some graininess present in the drawings, 
limit the ability of one viewing the drawings to perceive the individual elements depicted 
and described and the relationships between the elements, even in light of the 
description in the specification. Corrected drawing sheets in compliance with 37 CFR 
1 .121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
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corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

2. The drawings are objected to because there is an element in fig. 4, darkly 
shaded and located toward the rear of the apparatus depicted, which is indicated by a 
line which seems to be missing a reference number. Applicant should check all 
drawings to ensure all elements are properly labeled in view of the specification. 
Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 
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Claim Objections 

3. Claim 9 is objected to because of the following informalities: "withdrawl" appears 
twice in the claim and should be spelled "withdrawal"; in part (a), "and radial rotation 
movement" seems to be grammatically incorrect, and should be amended to either "and 
radial rotational movement" or "and radial rotation"; in part (b), "said tab engagement" 
should be "said tab-engagement" to maintain proper antecedent basis. Appropriate 
correction is required. 

4. Claim 10 is objected to because of the following informalities: it is unclear 
whether non-rotable is a misspelling. If it is intended to mean non-rotatable, the spelling 
should be corrected. Rotable is a word with a meaning unrelated to the act of rotation. 
Appropriate correction is required. 

5. Applicant should check claims for any other spelling/grammatical errors or errors 
with antecedent basis which may be present. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 6, 9, and 1 0 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

8. Claims 6, 9, and 10 are replete with indefinite descriptive language modifying the 
elements claimed, including "configured" and "sized" (any structural element would 
inherently be configured and sized for its intended function; this language is indefinite 
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because it is unclear how applicant intends the claimed elements to be "configured" and 
"sized "), "of set/fixed dimensions and configuration" (it is inherent that an elements 
dimensions or configuration will be fixed in some way; this language is indefinite 
because it is unclear how applicant intends the claimed elements to be "set" or "fixed" in 
their configurations), "discrete" (as best understood, "discrete" seems to be intended as 
separate from or standing alone, but since there is no indication from which elements 
the claimed elements modified by "discrete" are discrete, this language is indefinite), "at 
an aligned position" (indefinite because the claims fail to point out to what the claimed 
element is aligned); "at will" (movement "at will" implies that the element is capable not 
only of moving itself, but of determining when to move itself; even if one were to assume 
that this language refers to the will of a user, it is unclear what the language means 
because an element adapted for rotation would have to be rotatable "at will"); "on- 
demand" (it appears that "on-demand" is intended to limit the type of engegement 
claimed in some way, but the language is indefinite because it is impossible to 
determine what is meant by engaging "on-demand"; similar to "at will," "on-demand" 
implies some desire or will on the part of either the apparatus or the user, but the source 
of this "demand" and how it relates to the structure of the apparatus is indefinite). This 
indefinite language appears to be intended to limit the claimed invention in some way, 
but fails to do so. 

9. Many of the terms cited above, such as "aligned", "set", "sized", "fixed", 
"discrete", and "configured", by the very nature of the terms used, require further 
description in order to hold meaning and limit the invention. For instance, when an 
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element is aligned, it must be aligned in relation to something, be it an element or a 
point in space, for the term "aligned" to hold any meaning. It is recommended to either 
add appropriate language to clarify how this language is intended to limit the claims, or 
remove this language from the claims. 

10. Limitations such as "at will" and "on-demand" also require some clarification as to 
who or what is exerting its will, and how the apparatus is configured to accommodate 
the desired operation. In any apparatus configured for operation in some way, it is 
understood that an operator or controller with a desire or programming to operate the 
device could operate it. These limitations, therefore, carry no weight. It is 
recommended to remove this language from the claims, and, if necessary, replace it 
with language that appropriately reflects the desired functional or structural limitations 
Applicant intended to claim by including this language. 

1 1 . For the purposes of examination, the language discussed above is interpreted as 
non-limiting. 

Claim Rejections - 35 USC § 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

13. Claims 6, 9, and 10, as best understood, are rejected under 35 U.S.C. 102(b) as 
being anticipated by Vaillancourt (US 5591 138). Vaillancourt discloses the 
improvement of an on-demand needle retaining and locking mechanism to prevent 
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premature withdrawal of the piercing needle into a safety chamber (fig. 1-6), said 
mechanism comprising: a needle-safety container (hollow collar segment 1 7, fig. 1 ) 
which can be rotated radially on-demand, and has a sized solid tab member 21 (fig. 1) 
disposed at and extending radially from the open first end at an aligned position 
(element 21 extends radially, see fig. 1-6, and is disposed at a position aligned with the 
open first end); and a needle housing 1 1 (fig. 1 ) mounted over said needle-safety 
container (see fig. 1 ) which is adapted for slidable axial movement (between positions in 
fig. 1-3) and radial rotation movement (to move element 21 in and out of locking 
engagement, see fig. 1-3) at will over said needle-safety container, has a hollow spool 
section (exterior portion of housing 1 1 , fig. 1-6) positioned at and joined to the front end 
of said needle housing for on-demand engagement with said solid tab member of said 
needle-safety container after said needle-safety container has been radially rotated 
(engagement provided by portion 25 of slot 22, fig. 1-6), said hollow spool section 
comprising a central cavity (area between outer and inner parts of housing 1 1 , fig. 6), 
open front and rear ends adapted for passage therethrough by a piercing needle (see 
fig. 6), a tab-engagement segment (elements of slot 22, fig. 1-6), and a pair of sized 
notches (25 and 23, fig. 1-6) within said tab engagement segment, wherein said spool 
section is alignable at will with said solid tab member of said needle safety container 
(see fig. 1-6), said spool section can be engaged by and disengaged from said solid tab 
member of said rotable needle-safety container on-demand as a consequence of 
radially rotating said needle-safety container (as shown in fig. 1-6 in various stages of 
engagement and disengagement), and the engagement of said spool section with said 
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solid tab member of said radially rotated needle-safety container provides an on- 
demand needle retaining and locking mechanism which prevents premature withdrawal 
of a piercing needle into a safety chamber (see fig. 1 -6); a non-rotable linear segment 
20 (fig. 6) which is in an aligned and axial orientation, and a hollow collar segment 17 
(fig. 6) which is attached to and aligned with the open front end of said non-rotatable 
linear segment of said needle-safety container, and can be radially rotated at will 
independently from said non-rotable linear segment of said needle-safety container, 
presents at least one discrete wall of preset dimensions and configuration (see fig. 1-6) 
and a central void space (interior visible in fig.6), has open front and rear ends adapted 
for passage therethrough of the tip of a piercing needle (rear and front ends of the wall 
of 17 are open, see fig. 6). 

Response to Arguments 

14. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

15. Examiner understands that Vaillancourt has been cited in a previous action, and 
that Applicant has submitted prior arguments regarding the Vaillancourt reference. 
Since Examiner has once again applied the Vaillancourt reference, a brief response to 
those arguments is presented below. 

16. Applicant argues that the Vaillancourt reference explicitly requires elements that 
the present invention does not demand. Examiner maintains that all the elements and 
functions actually claimed in the instant application (giving the claims their broadest 
reasonable interpretation) are disclosed in the Vaillancourt reference, as demonstrated 
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in the rejection above. The additional working parts to which Applicant refers in 
Vaillancourt are in no way excluded from Applicant's invention as claimed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NATHAN R. PRICE whose telephone number is 
(571)270-5421 . The examiner can normally be reached on Monday-Thursday, 9:00 
a.m. - 5:00 p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nicholas Lucchesi can be reached on 571-272-4977. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/N. R. P.I /Nicholas D Lucchesi/ 

Examiner, Art Unit 3763 Supervisory Patent Examiner, Art 

Unit 3763 
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